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22VAC40-191-50.  Explaining requirements for satisfactory background checks. 
 
9. A child-placing agency may approve as a kinship foster care parent an applicant 
convicted of the following offenses, provided that 10 years have elapsed from the date 
of the conviction and the local board or child-placing agency makes a specific finding 
that approving the kinship foster care placement would not adversely affect the safety 
and well-being of the child: (i) a felony conviction for possession of drugs as set out in 
Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2 of the Code of Virginia, but not 
including a felony conviction for possession of drugs with the intent to distribute; (ii) a 
misdemeanor conviction for arson as set out in Article 1 (§ 18.2-77 et seq.) of Chapter 5 
of Title 18.2; or (iii) an equivalent offense in another state. 
 
10. A licensed child day center may hire for compensated employment persons who 
have been convicted of not more than one misdemeanor offense as defined in § 18.2-
57 of the Code of Virginia if 10 years have elapsed following the conviction, unless the 
person committed such offense while employed in a child day center or the object of the 
offense was a minor.   
 

B. Background checks results are not open ended. 
 
1. When a minor living in a family day home turns 18, the operator is responsible for 
making sure that the 18-year-old complies with all background check requirements for 
adults pursuant to 22VAC40-191-40 D 4. 
 
2. Operators must submit new background checks as part of the renewal application 
packages of registered family day homes.  With the exception of those facilities that 
are exempt per § 63.2-1716 of the Code of Virginia, background checks are required 
every three years for all other persons required to have background checks pursuant 
to 22VAC40-191-40 D. 
 
3. If a person leaves a facility and the criminal history record report or central registry 
check finding is less than 91 days old, the person must be permitted to take the 
report or reports with him. The facility must keep a copy of any report a person takes 
and write on it that it is a copy, and that the original of any criminal history record 
report was verified. 
 
4. Unless there is a criminal conviction or a founded complaint of child abuse and 
neglect during that period, a background check remains valid at a facility if no more 
than 12 consecutive months have passed from when a person: 

 
a. Began a leave of absence from that facility; 
 
b. Was terminated from employment at that facility; or 
 
c. Was transferred to a center owned and operated by the same employer or entity. 


